The largest coalition of national organizations working together to advocate for federal public policy on behalf of children and adults with disabilities is asking the U.S. Department of Health and Human Services (HHS) to prevent discriminatory rationing of coronavirus treatment.

The Consortium for Citizens with Disabilities (CCD) Rights and Health Task Forces wrote a letter March 20 addressed to HHS officials, Secretary Alex Azar and Director of the Office of Civil Rights Roger Severino, according to a news release distributed by the Bazelon Center for Mental Health Law, a CCD member.

The co‐chairs of the CCD Rights and Health Task Forces in the letter urged HHS leaders that "if the current pandemic results in government decisions to ration treatment, decisions about how medical treatment should be allocated are made without discriminating based on disability."

"News sources have widely reported on the use of treatment rationing decisions in Italy as the coronavirus pandemic overwhelms the medical system\'s capacity, including supplies, staff, and intensive care hospital capacity," they wrote. "Those decisions have relied on principles disadvantaging people with disabilities and older adults. We are extremely concerned about the potential impact on people with disabilities and older adults if government or private entities in the United States were to employ rationing decisions based on similar principles. Indeed, proposed schemes for rationing of treatment in the United States have already begun to surface."

The co‐chairs stated that they believe it is critical for HHS to clearly convey --- and to ensure --- that any protocols that may be implemented for rationing treatment comply with the Americans with Disabilities Act (ADA) and Section 504 of the Rehabilitation Act of 1973. "As you know, Title II of the ADA bars disability‐based discrimination in programs, services and activities of state and local government entities. Title III bars such discrimination in public accommodations, including private medical providers," they wrote.

They added, "Section 504 of the Rehabilitation Act bars disability‐based discrimination in programs and activities of federal executive branch agencies and certain recipients of federal financial assistance."

Key points {#mhw32296-sec-0002}
==========

The letter highlighted three major points. In part, it read: The ADA and Section 504 require that government decisions about how treatment should be allocated must be made based on individualized determinations using current objective medical evidence, and not based on generalized assumptions about a person\'s disability.The ADA and Section 504 prohibit treatment‐allocation decisions from being made based on misguided assumptions that people with disabilities experience a lower quality of life, or that their lives are not worth living.The ADA and Section 504 prohibit treatment‐allocation decisions from being made based on the perception that a person with a disability has a lower prospect of survival.

The Epilepsy Foundation, the National Health Law Program, The Arc of the United States and the Autistic Self Advocacy Network are among the disability groups working on federal policy to ensure the self‐determination, independence, empowerment, integration and inclusion of children and adults with disabilities in all aspects of society, advocates stated.
